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with othPr t<>lephune line:< (luing a like 
lmsinPss,·· 

.-.\.nd find thr same correetlv Pn"ro""t'(l. 
lTXXJXCiH.UI, l'hili~man. 

Committee Huom. 
Au,.;tin, Texa,.;, .-\pril 2,i. l!lll7. 

Hon. A. B. Davidson, Pre,.;i(lt•nt of thP 
Srnate . 
. Sir: Your C'ommittl'e on Engrosspd 

Bills luwe careful)\· examined and com-
pared · 

Senate bill Xo. 31, A hill to he en
titled "An Aet to simplify trials for the 
contrst of local option elections, and to 
simplify criminal trials that arise under 
local option laws by amendinrr Artie-le 
3397 of Title LXIX,' ReYised Ci°Yil Stat
utes of Texas, providing the time and 
manner in which local option elections 
may he contested, prescribing the effect 
to be given the judgment of the courts 
in which said election is contested and 
provided further, that when no c~ntest 
is filed as provided in the act that the 
legality of the election and the result 
as declared shall be conclusively pre
sumed and shall be binding upon all 
courts, repealing all laws in conflict with 
this act, and declaring an emergency," 

And find the same correctly engrossed. 
CUNNINGHAM, Chairman. 

TENTH DAY. 

Senate Chamber. 
Austin Texas. 

Thursday, April 25, 190i. 
The Senate met pursuant to adjourn

ment, Lieutenant Governor Davidson 
presiding. 

Roll call, quorum present. the follow
ing Senators answering to their names: 

Alexander. 
Barrett. 
Brach field. 
Chambers. 
Cunningham. 
Faust. 
Glasscock. 
Green. 
Greer. 
Grinnan. 
Harbison. 
Harper. 
Holsey. 
Hudspeth. 

Masterson. 

Krllie. 
Looney. 
Mayfield. 
Meachum. 
Murray. 
Paulus. 
Senter. 
Skinner. 
Smith. 
Stokes. 
Stone. 
Terrell. 
W11tson. 
Willacy. 

Albsent. 

Veale. 

Absent-Excused. 

Griggs. 

l'rnnr In· thP l"h11pLtin. Ht·\·. II. )I. 
~t>ars.· · 

Pt•nding tht> rPading ni tht> .Journal 
of ye,.;tPrdnL on motion of ~<'11!1tor Kl'l
lie. thl' "a1;w was di><1w11-(•1l with. 

( St'P A ppt>n(l ix for l'lllll11lit lP<' n·port~.) 

By SP1rntor Faust: 
Senate hill Xo. ,i~ •. \ hill to Ill' l'll

titled ""\n .-\rt to nm .. nd .\rtidt> 10!12. 
Chapter 2. Title XY. oi tlw Co<ll' of 
Criminal Proeed1rl' of thP :-;tnte of 
Texas, relnting to fet>s of rount\· and dis
trict attonwy5 in examining trials." 

Read first timt>. nn<l rrferrPd to .Judi
ciary C-ommittre Xo. 2. 

By Sruator Rtont> (by rrqut'st \ : 
Senatt> bill Xo. 4!l .• .\ bill to he en

!itled "An _.\.C't authorizing a distrirt 
JUdgt> wht>re mon' than onP d!'f Pndant is 
eharged by indietment or information to 
try them all togt>ther in one trial." 

Read first time, and rl'fl'rred to .Judi
eiary Committee Xo. 2. 

By Sena tor Stout> (by rt>quest) : 
Senate bill Xo. 50. A bill to ht> t>n

titled "An Act to amend Articlt> 770 of 
the Codt> of Criminal PrO<'edure of the 
State of Tt>Xas.'' 

Read first time, and referred to .Judi
ciary Committet> No. 2. 

By Senator Stone (by request) : 
Senate bill No. 51, A bill to ·be en

titled "An Act to repe11l Article;i 771, 
781, i06, 70i. i08 and 710, Codt> of Crim
inal Procedure of the State of Tl'xas." 

Rt>ad first time and rt>ferred t·o Judi
ciary Committee No. 2. 

Morning call concludl'd. 

SENATE BILL NO. l l. 

Senate bill No. 1 was special order for 
this hour. 

Senator Looney movrd that the pend
ing business ( Rrnate bill No. 1) be sus
pended and the Renate take up. out of 
its order. Senate bill No. 11. 

Sen11tor l\Ieachum moved as a substi
tute that tht> pending order of busin<>ss 
(Senate bill Xo. 1) be suspernled, and 
the Senate takt> up. out of its order. 
Spnate bill :N"o. 11 and that Senate bill 
X o. 1 he made a ><pedal order for to
morrow- morning at the conrlusion of the 
morning rall. 

ThP substitutl' motion \ms adopted by 
the following vote: 

' 1 ex11 nder. 
Barrett. 

Yeas-20. 

Chambers. 
Cunningham. 
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Faust. 
Glasscock. 
Greer. 
Grinnan. 
Harbison. 
Harper. 
Holsey. 
Looney. 

Brach field. 
Green. 
Hm1~nPth. 

, Mayfield. 

Kellie. 
Masterson. 

Griggs. 

( 

Meachum. 
Murray. 
Paulus. 
Stckes. 
Stone. 
Terrell. 
Watson. 
Willacy. 

Nays-7. 

Senter. 
Skinner. 
Smith. 

Absent. 

Veale. 

Absent-Excused. 

The Chair laid before the Senate, on 
third reading, 

Senate hill No. 11, A bill to be en
titled "An Act providing for the ap
pointment of court bailiff by the judges 
of the district courts in certain counties 
of this State prescribing their qualifica
tions, the oath to be taken by them, 
their compensation, their duties and pro
viding suitable punishment for the viola
tion of the duties imposed upon them, 
and declaring an emergency." 

Senator Looney offered the following 
amendment: 

Amend the bill by striking out the 
word "shall," in line 15, Section one ( 1), 
page one ( 1), and substitute therefor the 
following: "May when he deems it nec
essary," and by striking all -0f Section 
one ( 1) , after the word "paid," in line 
23. 

The amendment wa.s read, and adopted 
by the following v-ote: 

Alexander. 
Barrett. 
Brachfi:eld. 
Chambers. 
Cunningham. 
Faust. 
Glasscock. 
Green. 
Greer. 
Grinnan. 
Harbison. 
Harper. 
Holsey. 

Smith. 

Kellie. 
Masterson. 

Yeas-25. 

Huds·peth. 
Looney. 
Mavfield. 
Me~chum. 
Murray. 
Paulus. 
Senter. 
Skinner. 
Stokes. 
Stone. 
Terrell. 
Willacy. 

Nays-I. 

Absent. 

Veale. 
Watson. 

Absent--Excused. 
Griggs. 

Senator Looney offered the following 
amendment: 

Amend the caption by striking out the 
following language: "In certain coun
ties." 

The amendment was adopted by the 
following vote: 

Alexander. 
Barrett. 
Brach field. 
Chambers. 
Cunningham. 
Faust. 
Glasscock. 
Green. 
Greer. 
Grinnan. 
Harbison. 
Harper. 
Holsey. 

Murray. 

Kellie. 
Masterson. 

Yeas-25. 

Hudspeth. 
Looney. 
Mayfield. 
Meachum. 
Paulus. 
Senter. 
Skinner. 
Stokes. 
Stone. 
Terrell. 
Watson. 
Willacy. 

Nays-2. 

Smith. 

.&bsent. 

Veale. 

Absent--Excused. 

Griggs. 

The bill was read third time, and pass
ed bv the following vote: 

Alexander. 
Barrett. 
Brachfield. 
Cunningham. 
GrE>en. 
Greer. 
Grinnan. 
Harbison. 

Chambers. 
Faust 
Glasscock. 
Holsey. 

Kellie. 
Masterson. 
Murray. 

Yeas-16. 

Harper. 
Looney. 
Mavfield. 
Me~chum. 
Paulus. 
Skinner. 
Stokes. 
Terrell. 

Nays-8. 

Hudspeth. 
Smith. 
Stone. 
Watson. 

Absent. 

Senter. 
Veale. 
Willacy. 

Absent-Excused. 

Griggs. 
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Senator Looney moved to reconsider 
the vote by which the bill was passed, 
and lay that motion on the ta.ble. 

Tlie motion to table prevai](d by the 
following vote : 

Alexander. 
Barrett. 
Brachfield. 
Cunningham. 
Green. 
Greer. 
Grinnan. 
Harbison. 

Chambers. 
Faust. 
Gla,sscoc:k. 
Holsey. 

Kellie. 
Masterson. 
Murray. 
Senter. 

Yeas-16. 

Harper. 
Hudspeth. 
Looney. 
Mayfield. 
Meachum. 
Paulus. 
Skinner. 
Terrell. 

Nays-7. 

Smith. 
Stone. 
Watson. 

Absent. 

Stokes. 
Veale. 
Willacy. 

Absent-Excused. 

Griggs. 

SENATE BILL NO. 2. 

The Chair laid before the Senate, on 
third reading, 

Committee Substitute for Senate bill 
No. 2. A bill to be entitled "An Act to 
amend Articles 5058, 5059 ·and 5060 of 
Title CIV, Chapter 1, Revised Civil Stat
utes of 1895 of the State of Texas, and 
to add thereto Article 5058a." 

The bill was read third time, and 
passed. 

Senator Brachfield moved to reconsider 
the vote by which the bill was passed, 
and 1ay that motion on the table. 

The motion to table prevailed. 

SENATE BILL NO. 13. 

The Chair laid before the Senate, on 
third reading, 

Senate bill No. 13, A bill to ,be en
titled "An Act to amend Articles 643 
and 644, Chapter 2, Title VIII. of the 
Code of Criminal Procedure of the State 
of Texas, ad·opted at the Regular Ses
sion of the Twenty-fourth Legislature, 
pro\:iding for the order of a special 
venire in any district court in a criminal 
action for a capital offense. so that the 
said Articles 643 and 644 may hereafter 
be as follows." 

Senator Stone moved that further con
sideration of the bill be postponed until 
May 11th. 

Senator Meachum moved, as a substi
tute, that further consideration of the 
bill be postponed until after the noon 
hour ioday. 

The substitute motion prevailed. 

SENATE BILL NO. 15. 

The Chair laid before the Senate, as 
regular order, 

Senate bill No. 15, A bill to be en
titled "An Act to amend Article 723 of 
the Code of Criminal Procedure of the 
State of Texas, relating to new trials 
and the reversals on appeals." 

There being a favorable majority com
mittee report, and an unfavorable mi
nority committee report, 

1Senator Hudspeth moved the adoption 
of the majority committee report. 

Senator Terrell moved, as a substitute, 
the adoption of the minority committee 
report. 

The substitute motion was lost by the 
following vote: 

Chambers. 
Faust. 
Grinnan. 
Harbison. 
Harper. 
Murray. 

Alexander. 
Barrett. 
Brachfield. 
Glasscock. 
Green. 
Greer. 
Holsey. 

Cunningham. 
Kellie. 

Yeas-11. 

Paulus. 
Smith. 
Stone. 
Ti>rrell. 
Watson. 

Nays-13. 

Hudspeth. 
Looney. 
J\f wfield. 
Skinner. 
Stokes. 
Willacy. 

Absent. 

Masterson. 
Veale. 

Absent-Excused. 

Griggs. 
PAIRED. 

Senator Meachum (present), who 
would vote "yea," with Senator Senter 
(absent), who would vote "nay." 

The majority committee report was 
then adopted by the following vote: 

Alexander. 
Barrett. 
Brach field. 
Cunningham. 
Glasscock. 
Green. 
Greer. 

Yeas-14. 

Hob1ey. 
Hudspeth. 
Looney. 
Mayfield. 
Paulus. 
Skinner. 
Willacy. 
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Chambers. 
Faust. 
Grinnan. 
Harbison. 
H~trper. 
Murray. 

Nays-11. 

Smith. 
Stokes. 
Stone. 
Terrell. 
Watson. 

Absent. 

Kellie. Veale. 
Masterson. 

Absent-Excused. 

Griggs. 

PAIRED. 

Senator Meachum (present), who 
would vote "nay," with Senator Senter 
(absent), who would vote "yea." 

Senator Chambers offered the follow
ing amendment : 

Amend by adding after the word "jus
tice," line 20, the following: "Provided, 
the provisions of this act shall only :ap
ply to cases of which justice court hais 
jurisdiction." 

Senator Brachfield made the point of 
order that the amendment was not ger
mane to the bill. 

The Cha:ir overruled the point of or
der. 

Pending further discussion on the 
amendment, Senator Harper moved the 
previous questfon on the amendment, 
which wais seconded, and . 

Senator Cunningham made the point 
of order on the amendment that the pro
visions of the amendment sought to kill 
the bill, and that an amendment to per
fect the bi-11 was in order. 

The Chair overruled the point of or
der. 

The previous question was then or
dered. 

The amendment by Senator Chambers 
was then adopted by the following vote: 

Chambers. 
Faust. 
Grinnan. 
Harbison. 
Harper. 
Holsey. 
Kellie. 
Murray. 

Alexander. 
Barrett. 
Brachfi:eld. 
Cunningham. 
Gla-sscock. 
Green. 

Yeas-15. 

Paulus. 
Smith. 
Stokes. 
Stone. 
Terrell. 
Watson. 
Willacy. 

Nays-11. 

Greer. 
Huds·peth. 
Looney. 
Mayfield. 
Skinner. 

Absent. 

Masterson. Veale. 

Absent-Excused. 
Griggs. 

PAIRED. 

Senator Meachum (present), who 
would vote "yea," with Senator Senter 
(absent), who would vote "nay." 

Sena.tor Chambers mov-ed to reconsider 
the vote by which the amendment was 
ad.opted, and lay that motion on the' 
table. 

The motion to table prevailed by the 
following vote: 

Chambers. 
Famit. 
Grinnan. 
Har.bison. 
Harper. 
Holsey. 
Kellie. 
Murray. 

Alexander. 
Barrett. 
Brachfield. 
Cunningham. 
Glasscock. 
Green. 

Masterson. 

Yeas-15. 

Paulus. 
Smith. 
Stokes. 
Stone. 
Terrell. 
Watson. 
Willacy. 

Nays-11. 

Greer. 
Hudspeth. 
Looney. 
:Mayfield. 
Skinner. 

Absent. 

Veale. 

Absent-Excused. 
Griggs. 

PAIRED. 

Senator Meachum (present), who 
would vote "yea," with Senator Senter 
(absent), who would vote "nay." 

Senator Grinnan offered the following 
amendment, which was adopted: 

Amend by striking out the two last 
words in Section 1. 

Senator Chambers offered the follow
ing amendment: 

Amend the bill by striking out the en
acting clause. 

CHAMBERS, 
MEACHUM. 

The amendment was adopted by the 
following vote: 

Chambers. 
Faust. 
Grinnan. 
Harbison. 

Yeas-16. 

Harper. 
Holsey. 
Kellie. 
Meachum. 
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Murray. 
Paulus. 
Smith. 
Stoke11. 

Alexander. 
Barrett. 
Brach field. 
Cunningham. 
Glasscock. 
Green. 

Master:;;on. 
Senter. 

Stone. 
Terrell. 
Watson. 
\Villacy. 

Nays-11. 

Greer. 
Hudspeth. 
Looney. 
Mayfield. 
Skinner. 

Absent. 

Veale. 

Absent-Excused. 

Griggs. 

Senator Chambers moved to reconsider 
the vote by which the amendment was 
adopted, and lay that motion on the ta
ble. 

The motion to table prevailed by the 
fo!J.owing vote: 

Chambers. 
Faust. 
Grinnan. 
Harbison. 
Harper. 
Holsey. 
Kellie. 
Meachum. 

Alexander. 
Barrett. 
Brach field. 
Cunningham. 
Glasscock. 
Green. 

Masterson. 
Senter. 

Yea·s-15. 

Murray. 
Paulus. 
Smith. 
Stokes. 
Stone. 
Terrell. 
Watson. 

Nays-11. 

Greer. 
Hudspeth. 
Looney. 
Mavfield. 
Skfnner. 

Absent. 

Veale. 
Willacy. 

Absent-Excused. 

Griggs. 

SENATE BILL NO. 18. 

The Chair laid before the Senate, on 
second reading, 

Senate bill No .. 18, A bill to be en
titled "An Act to authorize the district 
courts to employ a stenographer, to pro
vide compensation therefor. and to re
peal Chapter 112, page 209, General 
Laws of the Twenty-ninth Legislature, 
passed at its Regular Session, and with 
an emergency clause." 

RECESS. 

On motion of Senator Glasscock, the 
Senate, at 12 o'clock, recessed until 2: 30 
o'clock today. 

AFTER RECESS. 

The Senate was called to order by 
Lieutenant Governor Davidson. 

SENATE BILL NO. 13. 

The Chair laid before the Senate - on 
third reading anu special order for 'this 
hour. Senate bill No. 13 (.see caption in 
former proceedings of today) . 

Senator Stone moved that the further 
consideration of the bill be postponecJ. un
til May 11th. 

Senator Senter called for the rer\din.:r 
of the bill. 

0 

The motion by Senator Stone was lost 
by the following vote: 

Brachfield. 
Chambers. 
Faust. 
Harper. 
Murray. 

Alexander. 
Barrett. 
Glasscock. 
Green. 
Greer. 
Grinnan. 
Hudspeth. 
Looney. 

Cunningham. 
Harbison. 
Holsey. 

Yeas-9. 

Paulm1. 
Smith. 
Stone. 
Watson. 

Nays-15. 

Mayfield. 
Meachum. 
Senter. 
Skinner. 
Stokes. 
Terrell. 
Willacy. 

Absent. 

·Kellie. 
Masterson. 
Veale. 

Absent-Excused. 

Griggs. 

The bill was read third time, and the 
Senate refused to pass same by the fol
lowing vote: 

Glasscock. 
Green. 
Grinnan. 
Hudspeth. 

Alexander. 
Barrett. 
Brach field. 
Chambers. 
Cunningham. 

Yeas-8. 

Meachum. 
Senter. 
Stokes. 
Terrell. 

Nays-17. 

Faust. 
Greer. 
Harper. 
Kellie. 
Looney. 
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Mavfield. 
Murray. 
Paulus. 
Skinner. 

Harbison. 
Holsey. 
Masterson. 

Smith. 
Stone. 
Watson. 

Absent. 

Veale. 
Willacy. 

Absent-Excused. 

Griggs. 

Sena tor Chambers moved to reconsider 
the vote by which the Senate refused to 
pass the bill, and lay that motion on the 
table. 

The motion to table prevailed by the 
following vote: 

Alexander. 
Barrett. 
Brachfield. 
Chambers. 
Cunningham. 
Faust. 
Greer. 
Harper. 

Glasscock. 
Green 
Grinnan. 
Hudspeth. 
Meachum. 

Harbison. 
Holsey. 
Masterso11. 

Yeas-16. 

Kellie. 
Looney. 
Mayfield. 
Murray. 
Skinner. 
Smith. 
Stone. 
Watson. 

Nay,s-9. 

Paulus. 
Senter. 
Stokes. 
Terrell. 

Absent. 

Veale. 
Willacy. 

Absent--'Excused. 

Griggs. 

SENATE BILL NO. 18. 

The Chair laid .before the Senate, on 
second reading, and as pending business 
when the Senate recessed for the noon 
hour. (See former proceeding of today 
for caption.) 

Senator Chambers offered the follow
ing substitute for the bill: 

S. B. No. 18. By Chambers. 

A BILL 

To Be Entitled 

An Act prnviding for the appointment of 
official stenographers for district 
courts iby the judges thereof in all dis
tricts, to report cases, and make the 
report of such stenographer when filed 
the statement of facts of all evidence, 

both oral and written, introduced in 
the trial of cases; to provide for the 
compensation of such stenographers, 
declaring an emergency .and repealing 
Chapter 60, page 84, Acts of the Twen
ty-eighth Regular Session of the Leg
islature, also Chapter 112, page 219, 
Acts of the Regular Sessfon of the 
Twenty-ninth Legislature of the State 
of Texas. 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. For the purpose of preserv

ing the records in all cases for the infor
mation of the court, jury and parties 
the judges of the district courts of all 
the judicial districts of this State, com
posed of only one county, or of only a 
portion of a county and all other district 
courts sitting in the same county or in 
districts composed of, more than one 
county, shall appoint an official stenog
rapher for such court who shall be well 
skilled in stenography, and who 'shall be 
a sworn officer of the court and who 
shall execute a bond payable and con
ditioned as is herein provided, and shall 
hold his office during the pleasure of the 
court. 

Sec. 2. Before any person can be ap
pointed an official stenographer under 

·the provisions ·of this act of any district 
court in this State, he shall be examined 
as to his competency by a committee to 
be composed of at least three members 
of the bar practicing in said court, such 
committee to b~ appointed by the judge 
thereof; the test of the competency of 
any applicant for the office of official 
·stenographer shall be as follows: The 
applicant shall write in the presence of 
such committee at the rate of at least 
one hundred and twenty words per min
ute for five consecutive minutes from 
questions and answers not previously 
written by him, and transcribe the same 
with accuracy. If the applicant pruss 
this test satisfactorily a majority of the 
committee shall furnish him with a cer
tificate of the fact which shall be filed 
among the records of the court. 

Upon the occasion of subsequent ap
pointments the presentation of a certi
fied transcript from the clerk of the 
court of the certificate above mentioned 
shall be taken ·as prima facie evidence of 
the stenographer's competency. 

Sec. 3. Before any person shall ll!S· 

sume the <luties of court stenographer 
under the provisions of this act, he shall 
subscribe to an oath to be administered 
to him by the clerk of any district court to 
the effect that he will well and truly and 
in an impartial manner, keep a correct 
record of all the evidence offered in any 
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case whi?h may b~ reported by him, to
gether with the objections and exceptions 
thereto, which may ,be interposed by the 
parties to such suit and the rulin"'s and 
rem~rk_s . o_f the court in passing ~n the 

. admissibihty of such testimony, and 
shall execute a good and sufficient bond 
in the sum of $1000, payable to the Gov
ernor of the State of Texa8, with at least 
two good and sufficient sureties resident 
cit!zens of the State of Texas, to be ap
pomted by the district judge, conditfoned 
tha~ he wil~ well and truly perform the 
duties of his office as prescribed in this 
act, and shall pay over to the Treasurer 
?f the. State of. Texas all moneys coming 
mto his hands m excess of the maximum 
amount allowed him under this act. 

. Sec. 4. It shall be the duty of the offi
cial stenographer to attend all sessions 
Qf the court to take _full stenographic 
notes of the oral eVldence offered in 
ev_ery case ~rie~ in said court, together 
with all obJect10ns to the admissibility 
of testimony, the rulings of the court 
therein, and all exceptions taken to such 
rulings; to preserve all notes taken in 
said court for the future use or reference 
for at least one year after having been 
transcribed and to furnish either party 
to the suit a transcript in the form of 
a statement of facts of all of said evi
dence or ot_her proceedings upon the pay
ment to him of the compensation here
inafter provided. 

Sec. 5. If after the trial of any cause 
either party to the suit may desire a 
statement of the facts adduced on the 
trial thereof, he shall file with the official 
stenographer a request in writing for 
such statement, whereupon the 'Stenogra
pher shall within twenty days from the 
date of such application prepare and de
liver to such party or his or her attorney 
of record a correct transcript of all the 
testimony introduced in evidence in said 
cause, including depositions of witnesses 
and document or evidence in narrative 
form, which shall bear the certificate of 
such stenographer to the effect that such 
statement of facts contains a full, true 
and accurate statement of all the mate
rial evidence introduced on the trial 
thereof, and shall at the 'same time de
liver a duplicate thereof to the clerk of 
the court in which said case was tried, 
to be filed by said clerk and kept among 
the papers of said cause for the inspec
tion of all persons, but shall not be re
corded by said clerk; provided further, 
that if during the trial of said cause or 
afterwards any party to said suit or 
other person shall desire a transcribed 
copy of any part of said evidence, the ob
jections of counsel to the admission of 
evidence ·or the remarks or rulings of the 

cour-~ thereon, such stenographer shall 
furmsh a transcript thereof promptly 
upon the payment to him of a compensa
tion hereinafter provided. 

Sec. 6. In the trial of all criminal 
cases in the district court in which the 
defendant is charged with a felony, the 
stenogi:_apher ,shall keep an accurate sten
ographi~ r~cor~ of all the proceedings of 
such. tri~l. m hke manner as is prov:ided 
for m civil cases, and should an appeal 
b~ ~rosecuted from any judgment or con
vict10n, whenever the State and defend
ant can ~10t agree as to the testimony 
of any witnesses, then and iu such event 
so much of the transcript of the sten
o~rapher's report with reference to such 
~i.sputed fact or facts, shall be inserted 
m the statement of facts as is necessary 
to show what the witness testified to in 
regard to the same, and shall constitute 
a part of the statement of facts, and 
the s~me rul~ shall apply in the pre
paration of bills of exception· provided 
that such stenographer's report whe~ 
c~rried into the statement of f~cts or 
bills of exceptions, shall be condensed 
so as not to contain the questions and 
answ~rs except where, in the opinion of 
the Judge, such questfons and answers 
may be necessary in order to elucidate 
the fact or question involved. 

Provided, that the amount of $5 per 
day allowed by this act shall be in full 
of all c0mpensation to said stenogra
pher for any and all criminal cases. 

&;c. 7. The offi?ial stenographer shall 
receive as per diem compensation the 
sum of $5 per day for each and every 
~ay he ~hall be. actually engaged in talk
mg testimony m the trial of cases in 
the court for which he is appointed to 
be paid monthly out of the general f~nd 
of the county in which said court sits 
upon the certificate of the judge thereof; 
by the commi1Ssioners court of said coun
ty, and in addition thereto he shall re
ceive his actual traveling expenses going 
to and from said court to be paid in 
like manner as bi's per diem not exceed-
ing $2 per day. ' 

Sec. 8. If any party to any suit or 
other person desiring a statement of 
facts in any causp in which such sten
ographer has taken ;:;tenographic notes of 
the evidence as prnYided for in this act, 
such party, his counsel or other person 
may 'obtain from ,such stenographer a 
duly certified statement of all the facts 
introduced in evidence, both oral 'and 
written, making application therefor in 
writing to such stenographer as provided 
for in this act. and paying to 'Such sten
ographer an amount equal to 5 cents per 
folio of one hundred words, as shown by 
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the stenographic notes of such stenogra
pher, but such stenographer in making 
out such statement of facts shall only 
be required to make out said statement 
of facts in narrative form and may em
ploy a less number of words than are dis
closed in such stenographic report, but 
his compensation shall be as aforesaid 
the sum of 5 cents per folio of one hun
dred words as shown by his stenographic 
report, and shall receive in addition to 
said 5 cents per one hundred words the 
sum of 5 cents per page for each page of 
the copy of such statement of facts filed 
with the clerk, as provided for in Sec
tion 5 of this act, such additional sum 
to be paid for by the party applying for 
such statement of facts. 

Sec. 9. If any party to a suit, his or 
her counsel, or other person, shall dur
ing the trial of any cause or afterward;; 
desire any part of the evidence in any 
suit, transcribed from the stenographer's 
notes to be used in argument or to be 
incorporated in bill of exception, it shall 
be the duty of such stenographer to fur
nish such transcript of such evidence or 
proceeding to such party promptly upon 
the payment to such stenographer of at 
least 10 cents per folio l()f one hundred 
words. 

Sec. 10. When any such stenographer 
has made out and certified to any state
ment of facts, transcr1bed from his notes 
in any cause of action, he shall incorpo
rate in his certificate the party apply
ing for such statement of facts, the date 
of such application, the date of the de
livery of such statement of facts and the 
amount charged and collected therefor, 
and the cost of such statement of facts 
shall be taxed in said suit if an appeal 
be taken as other costs. 

Sec. 11. Every stenographer appoint
ed under this act shall on the first day 
of January .of each year of his appoint
ment file with the district clerk of the 
county of his residence a statement of 
all moneys received by him as such sten
ographer for the next preceding twelve 
months, •such statement by such l{)fficer 
and shall show the various sums of 
money received by him for sa~d year, 
when paid and by whom paid, and shall 
be sworn to by such stenographer. 

Sec. 12. It shall be unlawful for any 
stenographer to receive under this act 
more than $2500 per annum in fees as 
such stenographer, and in case he shall 
receive more than •such sum per annum 
he shall on the first of January of each 
vear transmit such excess to the State 
Treasurer l()f the State of Texas to be by 
such officer placed to the credit of the 
common school fund of the State of 

Texas, and a certificate of such remit
tance shall be by such stenographer filed 
with the district clerk of the county in 
which such stenographer resides, and in 
the event of the resignllltion or dismissal 
of any stenographer appointed under. 
this act befure the expiration of any year 
from which he may have been appointed, 
he shall file with such clerk a statement 
under oath of all moneys received by him 
as such official stenographer, when paid 
and hy whom paid. 

Sec. 13. When any stenographer ap
pointed under the provisions of this act 
shall knowingly fail or neglect to per
form his duties as prescribed hereunder 
and any party to any suit or action at 
law shall suffer any damage by reason 
thereof, such stenographer, together wth 
his bondsman shall be liable to such per
son for such damage in a suit against 
such stenographer and his bond0smen in 
a court of competent jurisdiction; pro
vided, that the liability of his sureties 
shall not exceed the amount of such bond. 

Sec. 13a. That Chapter 60, Acts of the 
Twenty-eighth Legislature of the State 
of Texas, and Chapter 112 of the Acts 
of the Twenty-ninth Legislature of the 
State of Texas, providing for the ap
pointment of official stenographers, pre-. 
scribing their duties and regufating their 
charges, be and the ·same are hereby ex
pressly repealed; provided, however, that 
nothing in this act shall be construed as 
preventing parties to suits from prepar
ing statements of facts on appeal inde
pendent of the official stenographer as 
provided for under former laws. 

Sec. 14. The fact that the present law 
relating to the appointment of official 
stenographers has caused and is causing 
confusion is unjust to litigants, and 
onerous in its application to the business 
of the courts and the further fact of the 
limited time within which to introduce 
bills and be acted upon at the present 
•special session of the Legislature, creates 
an emergency ·and an imperative public 
necessity that the constitutional rule re
quiring bills to he read on three several 
days be suspended, and that this act take 
effect from and after its passage, and it 
is so enacted. 

Senator Green moved that further con
sideration of this bill be postponed until 
tomorrow morning and made a special 
order following the oonsideration of Sen
ate bill No. 1, and that Senate bill No. 
23, which was on the same subject, be 
printed in the Journal. 

The motion prevailed, and following is 
Senate bill No. 23 in full: 
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S. B. No. 23. By Skinner, Looney 
and Alexander. 

A BILL 

To Be Entitled 

An Act to provide for the appointment 
of a court stenographer to report 
cases ; to make the report of such 
stenographer, when approved and filed, 
the basis for the statement of facts of 
the oral evidence in any cause where 
an appeal is taken; to prescribe the 
way and manner in which statements 
of fact shall be made up, and to pro· 
vide for the compensation of such 
stenographer, and declaring an emer
gency. 

Be it enacted by the Legislature of the 
State of Texas: 
That Chapter 112 of the Acts of the 

Regular Session ·of the Twenty-ninth 
Legislature, Hl05, entitled "An Act to 
provide for the appointment of a com
petent stenographer t-0 report cases, and 
to make the report of such stenographer, 
when filed and apprnYed, the statement 
of facts of the oral evidence in the case; 
and to provide for the compensation of 
such stenographer," be S-O amended as to 
hereafter read as follows: 

Section 1. For the purpose of preserv
ing the record in all cases for the in
formation of the court, jury and parties, 
the judges of the district courts in all 
the judicial districts of this State, com
posed of only one county, or of only a 
portion of one county, and all other 
district courts sitting in the same coun
ties therewith, shall appoint an official 
stenographer for such court, who shall 
be well skilled in stenography, and who 
shall be a sworn officer of the eourt, aml 
shall hold his office during the pleasure 
of the court. 

Sec. 2. Before any person can be ap
pointed in the first instance an official 
stenographer of any court contemplated 
by this act, he shal! be examined as to 
his competency by a committee of at 
least three members of the bar practic
ing in said court, such committee to be 
appointed by the judge thereof. The 
test of. competency shall be as follows: 
The applicant shall write, in the pres
ence of such committee, at the rate of 
at least one hundred and twenty words 
per minute for five consecutive minutes, 
from questions and answers not previ
ously written by him, and transcrih~ the 
same with accuracy. If the apphcant 
pass this test satisfactorily_, a ~rnjor~ty 
of the committee shall furmsh him with 
a certificate of the fact, which shall be 

filed in the records of the court. Upon 
the occasion of subsequent a-ppointments, 
the presentation of certified transcript 
from the clerk of the court of the cer
tificate above mentioned shall be taken 
as prima facie evidence of the stenog
rapher's competency. 

Sec. 3. It shall be the duty of the 
official stenographer to attend all ses
sions of the court, to take full steno
graphic notes of the oral evidence offered 
in every case tried in said court, to
gether with all objections to the admis
sibility of testiwony, the rulings of the 
court thereon, and all exceptions taken 
to such rulings; to preserve all official 
notes ta.ken in said court for future use 
or reference, and upon request ·of the 
judge or either par.ty, or the attorney of 
either party, in such cause, the stenog
rapher shall file therein a full and com
plete transcript of the oral evidence ad
duced upon the trial of such cause, to
gether with all objections interposed 
and the rulings of the court thereon; 
provided, that such transcript shall not 
be filed unless and until notice of appeal 
is given in such cause. 

Sec. 4. In case an appeal is taken 
from the judgment rendered in such 
cause, either party may make out a 
condensed statement of all the material 
facts given in evidence on the trial and 
submit the same to the opposite party 
or his attorney for inspection. If the 
parties or their attorneys agree upon 
such statement of facts, they shall sign 
the same, and it shall then be submitted 
to the judge, who shall, if he find it 
correct, approve and sign it, and the 
same shall be filed with the clerk as the 
statement of facts on such appeal in 
such cause. Where it is agreed by the 
parties to the suit, ·or their attorneys 
of record, that the evidence adduced 
upon the trial of the cause is sufficient 
to establish a fact or facts alleged by 
either party, the testimony of the wit
nesses and the deeds, wills, records, or 
other written instruments, admitted as 
evidence relating thereto, shall not be 
stated or copied in detail into a state
ment of facts, but the facts thus estab
lished shall be stated as facts proved in 
the case; provided, an instrument, such 
as a note or other contract, mortgage 
or deed of trust, that constitutes the 
cause of action on which the petition, 
or answer, or cross-bill, or intervention, 
is founded, may be copied once in the 
statement of facts. 

vVhen there is any reasonable doubt 
of the sufficiencv of the evidence to con
stitute proof o{ any one fact under the 
preceding rule, there may then be in-
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serted such of the testimony of the wit
nesses and written instruments, or parts 
thereof, as relate to such facts; pro
vided, that such stenographic notes shall 
be conclusive as to the oral evidence in 
such cause. 

Sec. 5. In any criminal case where 
the defendant is convicted of a felony, 
and desires to appeal, upon a satisfac
tory showing to the court that he is 
unable to pay for the stenographer's 
transcript, the judge of the court in 
which said defendant is convicted shall 
order the official stenographer to make 
the same for the defendant, in which 
event the same shall be paid for at the 
rate provided for in this act, and in the 
same manner as the transcript of the 
clerk of the court is paid for. 

Sec. 6. After the final disposition of 
said cause on appeal, the stenographer's 
report, together with all other original 
evidence, if any, shall be returned to the 
clerk of the district court from whence 

. appeal was taken. 
Sec. 7. All objections to the admis

sibility of testimony, if any, shown by 
said stenographic report and the ruling 
of the court thereon, shall be regarded 
and considered as though they were sepa
rate bills of exception; provided, how
ever nothing therein shall be so con
stru~d as prohibiting parties from filing 
separate bills of exception as the law 
now provides, in case such parties elect 
to do so, and when done shall be pre
pared and filed as in other cases pro
vided by law. 

Sec. 8. The official stenographer shall 
receive as per diem compensation the 
sum of $5 for each and every day hE> 
shall be in attendance upon the court 
for which he is appointed, to be paid 
monthly out of the general fund of the 
county in which said court sits, upon 
the certificate of the judge thereof, by 
the commissioner<;; court of said county. 
He shall also receive from the person 
or persons obtaining a transcript of his 
notes the sum of 15 cents per folio of 
one hundred words for each transcript 
furnished; and shail also receive 10 
cents per folio of one hundred words for 
each transcript filed in any cause under 
the provisions of this act, which shall 
be taxed and paid_as other costs. 

Sec. 9. Hereafter the clerks of all the 
courts having appointed official stenog
raphers, as provided for in this act, shall 
tax as coRts in each civil case now or 
hereafter pending in such court, except 
suits for the collection of delinquent 
taxes, and except suits which are not 
eontested. in which cases the imposition 
of the stenographer"s fee herein provided 

for shall be within the discretion of the 
trial court, a stenographer's fee of $3, 
which shall be paid as are other costs 
in the case, and which shall be paid by 
said clerk, when collected, into the gen
eral fund of the oounty in which said 
court sits, except cases in which the dis
trict oourt has not original jurisdiction. 

Sec. 10. The official stenographer 
may, with the consent of the court, ap
point one or more deputies, when neces
sary, to assist him in the discharge of 
his duties. 

Sec. 11. It shall be the duty of each 
official stenographer to file with the dis
trict clerk of the county for which said 
stenographer is appointed annually upon 
the first day of January after his ap
pointment, an itemized statement, veri
fied by his affidavit, of all sums col
lected by him as per diem or other com
pensation during the preceding year, giv
ing the name of the person paying each 
sum and the date of the payment of the 
same. 

Sec. 12. It shall be the duty of the 
county treasurer of all counties in which 
the districts courts having official stenog
raphers shall sit to file with the clerk 
of such court annually QD the first day 
of January an itemized statement of all 
sums received by him from such clerk 
during the preceding year as stenogra
pher's fees by such clerk. 

Sec. 13. In all ·other judicial districts, 
the district judge thereof may appoint 
an official stenographer, if in his judg
ment such appointment is necessary, and 
in the event of such appointment, the 
terms of this act shall apply, and there
after in every civil case filed in the dis
trict court Qf said judicial district, there 
shall be taxed and collected the stenog
rapher's fee as provided for in Section 
9 of this act, and the stenographer so 
appoinh~d shall receive the compensa
tion hereinbefoTe provided. 

Sec. 14. The fact that the present 
law relating to the appointment of offi
cial stenographers has caused and is 
causing confusion and delay in the ap
pellate courts, and needs amending, con
stitutes an ·emergency and an imperative 
public necessity authorizing the suspen
sion of the constitutional rule requiring 
bills to 'be read on three several days, 
and said rule is hereby suspended, and 
this act shall take effect from and after 
its passage, and it is so enacted. 

SENATE BILL NO. 22. 

The Chair laid ·before the Senate, on 
second reading. 

Senate bill No. 22, A bill to be entitled 
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"A~ .Act to amend Article 723, Chapter 
5, Title VIII, of the Code of Criminal 
Pl'ocedure of the State of Texas, adopted 
at the Regular Session of the Twenty
fourth Legislature, and as amended by 
an a:t of the Twenty-fifth Legislature, 
relatmg to 'appeal ·of criminal cases to 
the Court of Criminal Appeals of 
Texas." 

Senator Chambers made the point of 
order on the bill that the Senate had 
voted down, on yesterdav, a bill con
taining the same subject matter, or 
practically so, as contained in this bill. 

The Chair overruled the point of or· 
der. 

The question then recurred on the com
mittee report, there being an adverse ma
jority committee report and a favorable 
minority committee report. 

Senator Senter moved the adoption 
of the minority committee report.· 

ADJOURNMENT. 

Senator Alexander moved that the 
Senate adjourn until 10 o'clock tomor
row morning. 

Senator Senter moved that the Senate 
adjourn until tomorrow evening at 2 
o'clock. 

Action being on the longest time first, 
the motion to adjourn until 2 o'clock 
tomorrow was lost by the following 
vote: 

Harper. 
Hudspeth. 
Kellie. 

Alexander. 
Barrett. 
Brach field. 
Chambers. 
Cunningham. 
Faust. 
Glasscock. 
Green. 
Greer. 
Grinnan. 

Harbison. 
Holsev. 
Masterson. 

Yeas-5. 

Senter. 
Terrell. 

Nays-20. 

Looney. 
~rnachum. 
Murray. 
Paulus. 
Skinner. 
Smith. 
Stokes. 
Stone. 
Watson. 
Willacy. 

Absent. 

Mayfield.· 
Veale. 

Absent-Excused. 

Griggs. 

The motion to adjourn until tomorrow 
morning at 10 o'clock was then adopted 
by the following vote: 

5-ss 

Alexander. 
· Brachfield. 
Chambers. 
Cunningham. 
Gla;;scock. 
Grinnan. 
Harper. 

Barrett. 
Faust. 
Green. 
Greer. 
Hudspeth. 
Meachum. 

Harbison. 
Holsev. 
Masterson. 

Yeas-14. 

Kellie. 
Loeney. 
l\lurray. 
Paulus. 
Smith. 
Terrell. 
Willacy. 

Nays-11. 

Senter. 
~kinner. 
Stokes. 
Stone. 
Watson. 

Absent. 

Mavfield. 
Ve~le. 

Absent-Excused. 

Griggs. 

·APPENDIX. 

C01\1MITTEE REPORTS. 

Committee Room, 
Austin, Texas, April 24, 1907. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Public 

I.1ands and Land Office, to whom was re· 
ferred 

Senate bill No. 42, A bill to be en
titled "An Act to amend Sections 5 and 
6 of Chapter 103, passed by the Regular 
Session of the Twenty-ninth Legislature, 
and approved April 15, 1905, relating to 
the sale and lease of the land belonging 
to the public free school and asylum 
funds, and to add thereto Sections 6a, 
6b, 6c, 6d, 6e, 6f and 6g, relating to the 
sale, settlement and residence on land, 
sales without residence, sale of timber, 
sales for cash or on time, transfers, for
feitures, reservation of minerals, gayule, 
lechuguilla, and providing a penalty for 
cutting or removing such substance from 
the land, certifica,tes of occupancy to be
C'ome muniments of title, authorizing the 
Commissioner to adopt rules and regu
lations necessary to execute the provi
sions of this act, repealing all laws in 
conflict with this act, and declaring an 
emergency,'' 

Have had the same under oonsidera
tion, and I am instructed to report it 
back to the Senate with the recommen-
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dation that it do pass, with the follow
ing committee amendment: 

Amend by adding after the word 
"county," in line 7, Section 5, page 1, 
the following: "Provided, an original 
lessee who has not heretofore exercised 
his right to buy one complement of sec
tions out of one or more leases, and 
should not hereafter desire to do so, 
may ,assign one or more leases to a 
qualified purchaser, and his assignees 
shall have the same right to purchase 
out of the leases one complement of sec
tions or si1ch number thereof as his 
assig~or may be qualified to purchase, 
or such number thereof as the assignee 
may be qualified to purchase." 

By adding in Section 6d, after the 
word "tract" and preceding the sentence 
'beginning with the words "In such cases 
the assignee shall continue to reside," 
the following: "Prnvided, the total 
tracts so purchased by an assignee prior 
to the completion of the residence of the 
vendor, together with the former pur
chase o.f the assignee, shall not exceed 
one complement of sections." 

MU;RRAY, Chairman. 

Committee Room, 
Austin, Texais, April 25, 1907. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Finance Committee, to 

whom was referred/ 
House bill No. 2. A bill to be en

titled "An Act to amend Article 2439, 
Chapter 1, Title 45, of th'e Revised Civil 
Statutes of Texas, relating to fees of of
fice charged and collected by certain 
State officers, as amended by Chapter 
91 of the General Laws of the Regular 
Session of the Twenty-ninth Legislature 
of Texas, and adding thereto Article 
2439'a, •prohibiting the approval or pay
ment of any account or claim to any 
official who refuses or fails to take out 
his commi•ssion, and declaring an emer
gency," 

Have had the same under considera
tion, and beg to repor~ the same bacik 
w.ith the recommendation that it do pass 
with the following amendment: 

Strike out the figures "$1.00," in line 
11 of Article 2439, page 1, and insert the 
words "fifty cents." 

WILLACY, Chairman. 

Committee Room, 
Austin, Texas, April 25, 1903. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

.Senate bill No. 13, A bill to be en
titled "An Act to amend Articles 643 
and 644, Chapter 2, Title VIII, of the 
Code of Criminal Procedure of the State 
of Texas, adopted ·at the Regular Session 
of the Twenty-fourth Legislature provid
ing for the order of a special venire in 
any district court in a criminal action 
for a capital offense, so that the said 
Articles 643 and 644 may hereafter be 
as follows " 

And find the same correctly engrossed. 
CUNNINGHAM, Chairman. 

Committee Room, 
Austin, Texas, April 25, 1907. 

Hon. A. B. 'Davidson, President of the 
Senate. · 
Sir : Your Committee on Engrossed 

Bins have carefully examined and com
pared 

SeJ].ate bill No. 11, A bill to ·be en
titled "An Act providing for the ap
pointment of court bailiffs by the judges 
of the district courts in certain counties 
of this State; prescribing their qualifi
cations, the oath to be taken by them, 
their compensation, their duties and pro
viding for suitable punishment for the 
violation of the duties imposed upon 
them, and declaring an emergency," 

And find the same correctly engrossed. 
CUNNINGHAM, Chairman. 

Committee Room, 
Austin, Texas, April 25, 1907. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

Committee Substitute bill fur Senate 
bill No. 2, A bill to be entitled "An Act 
to amend Articles 5058, 5059 and 5060 
of Title CIV, Chapter· 1, Revised Civil 
Statutes of 1895 of the •State of Texas, 
and to add thereto Article 5058a," 

And find the same correctly engrossed. 
CUNNINGHAM, Chairman. 

ELEVENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, April 26, 19'07. 

The Senate met pursuant to adjourn
ment, Lieutenant Governor Davidson 
presiding. 

Roll ·call, quorum present, the follow
ing Senators answering to their names: 

Alexander. Brachfield. 
Barrett. Chambers. 


